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effective date of the family’s first reg-
ular reexamination on or after the ef-
fective date of the increase in the pay-
ment standard amount. 

(5) Change in family unit size during 
the HAP contract term. Irrespective of 
any increase or decrease in the pay-
ment standard amount, if the family 
unit size increases or decreases during 
the HAP contract term, the new family 
unit size must be used to determine the 
payment standard amount for the fam-
ily beginning at the family’s first reg-
ular reexamination following the 
change in family unit size. 

(d) PHA approval of higher payment 
standard for the family as a reasonable 
accommodation. If the family includes a 
person with disabilities and requires a 
payment standard above the basic 
range, as a reasonable accommodation 
for such person, in accordance with 
part 8 of this title, the PHA may estab-
lish a payment standard for the family 
of not more than 120 percent of the 
FMR. A PHA may establish a payment 
standard greater than 120 percent of 
the FMR by submitting a request to 
HUD. 

[64 FR 26649, May 14, 1999, as amended at 64 
FR 56914, Oct. 21, 1999; 65 FR 16822, Mar. 30, 
2000; 65 FR 42509, July 10, 2000; 66 FR 30568, 
June 6, 2001; 67 FR 56689, Sept. 4, 2002; 80 FR 
8247, Feb. 17, 2014; 81 FR 12376, Mar. 8, 2016; 81 
FR 80582, Nov. 16, 2016] 

§ 982.506 Negotiating rent to owner. 
The owner and the family negotiate 

the rent to owner. At the family’s re-
quest, the PHA must help the family 
negotiate the rent to owner. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999] 

§ 982.507 Rent to owner: Reasonable 
rent. 

(a) PHA determination. (1) Except as 
provided in paragraph (c) of this sec-
tion, the PHA may not approve a lease 
until the PHA determines that the ini-
tial rent to owner is a reasonable rent. 

(2) The PHA must redetermine the 
reasonable rent: 

(i) Before any increase in the rent to 
owner; 

(ii) If there is a 10 percent decrease in 
the published FMR in effect 60 days be-
fore the contract anniversary (for the 
unit size rented by the family) as com-

pared with the FMR in effect 1 year be-
fore the contract anniversary. 

(iii) If directed by HUD. 
(3) The PHA may also redetermine 

the reasonable rent at any other time. 
(4) At all times during the assisted 

tenancy, the rent to owner may not ex-
ceed the reasonable rent as most re-
cently determined or redetermined by 
the PHA. 

(b) Comparability. The PHA must de-
termine whether the rent to owner is a 
reasonable rent in comparison to rent 
for other comparable unassisted units. 
To make this determination, the PHA 
must consider: 

(1) The location, quality, size, unit 
type, and age of the contract unit; and 

(2) Any amenities, housing services, 
maintenance and utilities to be pro-
vided by the owner in accordance with 
the lease. 

(c) Units assisted by low-income hous-
ing tax credits or assistance under HUD’s 
HOME Investment Partnerships (HOME) 
program. (1) General. For a unit receiv-
ing low-income housing tax credits 
(LIHTCs) pursuant to section 42 of the 
Internal Revenue Code of 1986 or re-
ceiving assistance under HUD’s HOME 
Program (for which the regulations are 
found in 24 CFR part 92), a rent com-
parison with unassisted units is not re-
quired if the voucher rent does not ex-
ceed the rent for other LIHTC- or 
HOME-assisted units in the project 
that are not occupied by families with 
tenant-based assistance. 

(2) LIHTC. If the rent requested by 
the owner exceeds the LIHTC rents for 
non-voucher families, the PHA must 
perform a rent comparability study in 
accordance with program regulations 
and the rent shall not exceed the lesser 
of the: 

(i) Reasonable rent as determined 
pursuant to a rent comparability 
study; and 

(ii) The payment standard estab-
lished by the PHA for the unit size in-
volved. 

(3) HOME Program. [Reserved] 
(d) Owner certification of rents charged 

for other units. By accepting each 
monthly housing assistance payment 
from the PHA, the owner certifies that 
the rent to owner is not more than rent 
charged by the owner for comparable 
unassisted units in the premises. The 

VerDate Sep<11>2014 08:27 Jun 15, 2018 Jkt 244085 PO 00000 Frm 00562 Fmt 8010 Sfmt 8010 Y:\SGML\244085.XXX 244085ns
ha

ttu
ck

 o
n 

D
S

K
9F

9S
C

42
P

R
O

D
 w

ith
 C

F
R



553 

Asst. Secry., for Public and Indian Housing, HUD § 982.515 

owner must give the PHA information 
requested by the PHA on rents charged 
by the owner for other units in the 
premises or elsewhere. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999; 79 FR 36164, June 25, 
2014; 81 FR 80583, Nov. 16, 2016] 

§ 982.508 Maximum family share at ini-
tial occupancy. 

At the time the PHA approves a ten-
ancy for initial occupancy of a dwell-
ing unit by a family with tenant-based 
assistance under the program, and 
where the gross rent of the unit ex-
ceeds the applicable payment standard 
for the family, the family share must 
not exceed 40 percent of the family’s 
adjusted monthly income. The deter-
mination of adjusted monthly income 
must be based on verification informa-
tion received by the PHA no earlier 
than 60 days before the PHA issues a 
voucher to the family. 

[64 FR 59622, Nov. 3, 1999] 

§ 982.509 Rent to owner: Effect of rent 
control. 

In addition to the rent reasonable-
ness limit under this subpart, the 
amount of rent to owner also may be 
subject to rent control limits under 
State or local law. 

[63 FR 23861, Apr. 30, 1998. Redesignated and 
amended at 64 FR 26648, May 14, 1999] 

§ 982.510 Other fees and charges. 

(a) The cost of meals or supportive 
services may not be included in the 
rent to owner, and the value of meals 
or supportive services may not be in-
cluded in the calculation of reasonable 
rent. 

(b) The lease may not require the 
tenant or family members to pay 
charges for meals or supportive serv-
ices. Non-payment of such charges is 
not grounds for termination of ten-
ancy. 

(c) The owner may not charge the 
tenant extra amounts for items cus-
tomarily included in rent in the local-
ity, or provided at no additional cost to 
unsubsidized tenants in the premises. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999] 

§ 982.514 Distribution of housing as-
sistance payment. 

The monthly housing assistance pay-
ment is distributed as follows: 

(a) The PHA pays the owner the less-
er of the housing assistance payment 
or the rent to owner. 

(b) If the housing assistance payment 
exceeds the rent to owner, the PHA 
may pay the balance of the housing as-
sistance payment (‘‘utility reimburse-
ment’’) either to the family or directly 
to the utility supplier to pay the util-
ity bill on behalf of the family. If the 
PHA elects to pay the utility supplier 
directly, the PHA must notify the fam-
ily of the amount paid to the utility 
supplier. 

(c) The PHA may elect to establish 
policies regarding the frequency of 
utility reimbursement payments for 
payments made to the family. 

(1) The PHA will have the option of 
making utility reimbursement pay-
ments not less than once per calendar- 
year quarter, for reimbursements to-
taling $45 or less per quarter. In the 
event a family leaves the program in 
advance of its next quarterly reim-
bursement, the PHA would be required 
to reimburse the family for a prorated 
share of the applicable reimbursement. 
PHAs exercising this option must have 
a hardship policy in place for tenants. 

(2) If the PHA elects to pay the util-
ity supplier directly, the PHA must no-
tify the family of the amount paid to 
the utility supplier. 

[63 FR 23861, Apr. 30, 1998, as amended at 64 
FR 56914, Oct. 21, 1999; 65 FR 16822, Mar. 30, 
2000; 81 FR 12376, Mar. 8, 2016] 

§ 982.515 Family share: Family respon-
sibility. 

(a) The family share is calculated by 
subtracting the amount of the housing 
assistance payment from the gross 
rent. 

(b) The family rent to owner is cal-
culated by subtracting the amount of 
the housing assistance payment to the 
owner from the rent to owner. 

(c) The PHA may not use housing as-
sistance payments or other program 
funds (including any administrative fee 
reserve) to pay any part of the family 
share, including the family rent to 
owner. Payment of the whole family 
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